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the huuqmg should be made av-ﬂlable be-
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for in the Memorandwum of Understand-
ing, and it is appropriate to permit

is leeway in these initial procedures.
"«-r}m Memorandum of Understanding
does provide that the Memorandum will
- be reviewed at the end of each year and
modified to incorporate any provision
necessary to improve its effectiveness in
" light of actual experience. The validity
of the 6-month period will be examined
at the time the Memorandum is reviewed,

Several of the comments suggested that
the procedures provide for more assur-
ance that an Affirmative Action Plan will
be carried out. The provisions relating to
the Affirmative Action Plan have been
revised to provide that all agreements
which constitute the Plan will be signed
not only by the sppropriate representa-
tives of HUD; GSA, and the Federal
agency involved, but also by community
bodies and agencies and other interests
whose cooperation and/or participation
will be necessary to fulfill the require-
ments of the Plan. In addition, the Plan
~ will provide assurance by the relocating
agency that, when the old and new facili-
-ties are within the same metropolitan
area, transportation will be provided for
the agency’s low- and moderate-income
employees between the old facility or
other suitable location and the new fa-
cility at the beginning and end of the
scheduled workday wuntil sufficient new
housing is built accessible to the new
facility as provided in the Plan. Since
several of the other provisions of the Plan
“set forth in the proposed procedures were

dopted verbatim from the provisions of

e Memorandum of Understanding, it
1s considered unnecessary to repeat these
provisions,.and they have instead been
incorporated by reference to section 9(g»
of the Memorandum of Understanding.

Several other comments criticized the

procedures for not addressing the issue of
nondiscrimination in the sale and rental
of housing, in addition to the matter of
an adequate supply of low- and moder-
ate-income housing on a nondiscrimina~
tory basis, since discrimination in hous-
ing can occur at higher levels as well.
Revisions have been made in the pro-
cedures to include a determination by
HUD of the extent of discrimination in .
sales or rentals in all housing, not just
low- and moderate-income housing.
Affirmative action plans will contain ap-
propriate provisions designed aflirma-
tively to further nondiscrimination in the
sale or rental of housing,

The definition of “low- and moderate-
income” has been revised to take into
account the variations in income levels
in different housing market areas,

There were several comments with re-
spect to transportation standards, and

- there was criticism particularly of the
difference in travel time permitted be-
tween that of low- and moderate-income
employees and that of higher-income
employees. The criticism is well taken,
and the 15-minute difference has been
deleted. In addition, the travel time re-

riremnents for leanse actions were inad-
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vertently omitted from the proposed pro-

revised procedures provide that the Af-
firmative Action Plan will insure that
there is adequate transpordation ifrom
housing to the site.

In response to a comment requesting
particularity with respect to iniorma-
tion which will be made available to the
public, the procedures now contain a
specific provision that the Affirmative
Action Plan will be made public after the
final site selection decision has been
made by GSA.

These procedures provide the elements
essential for implementation of the
Memorandum of Understanding and
were never intended to contain all the
details of implementation. The Depart-
ment has initiated the preparation of
a Handbook which will include a more
detailed explanation of the procedures.
In this connection, there were numerous
other comments suggesting inclusion of
items in the procedures. The suggestions
raised by these comments will instead
be considered for inclusion in the Hand-

.book. Examples of such comments are:

Consideration of restrictive zoning ordi-
nances and building codes and existence
of an adequate local fair housing law in
making determinations regarding dis-
crimination in housing as well as in
setting requirements of Affirmative Ac~
tion Plans; provision of counselling serv-
ices for the involved Federal agency’s
employees; consultation with outside or-
ganizations, such as civil rights groups,
during the investigation period; and
standards and methods for determining
that there is nondiscrimination in hous-
ing and that an adequate supply of low-
and moderate-income housing is avail-
able on a nondiscriminatory basis.

One comment suggested that a general
area survey be done for the Washington
Metropolitan Area as soon as the proce-
dures are implemented, in light of the
high concentration of Government fa-
cilities in the area. Priorities for the con-
duct of general area surveys will be

determined and surveys will be conducted

in accordance with the priorities by the
appropriate regional offices as soon as
feasible. The Washington Metropolitan
Area will be among the earhest areas
surveyed.

The procedures are as follows:

1. Purpose. This notice establishes the
procedures by which the Department of
Housing and Urban Development (HUD)
will implement the Memorandum of Un-
derstanding between ithe Department of
Housing and Urban Development and the
General Services Administration Comn-
cerning Low- and Moderate-Income
Housing executed on June 12, 1971, and
published in the Feperar REGISTER on
December 1, 1971 (36 F.R., 22873). The
Memorandum of Understanding is in-
tended to insuvre the availability of hous-
ing on a nondiscriminatory basis for low-
and moderate-income employees of new
and relocating Federal facilities. For the
purpose of these procedures, “low- and
moderate-income” is defined as income
up to and inciuding the.median family

¥
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‘ernment-owned public buildings

income established by HUD for the hous-

nde.r consideration. In
al Salary Schedule em-
ployees: “low- and moderate-income” is
inclusive of all grade levels from GS-1
through that grade level the midpoint of
which is nearest to the dollar figure of
the median family income for the area.
“high-income” is defined as all General
Salary Schedule grade levels above such
grade level.

2. Background. () Decisions of the
Federal Government concerning location
or relocation of Federal facilities may
have a major impact on Federal employ~
ees, particularly lower grade and minor-
ity employeecs.

(1) The impact on employees can be
seriously adverse if facilities are estab-
lished in areas with an inadeguate
supply of low- and moderate-income
housing.

(2) The problem 1s even more acufe
for minority employees if problems of
racial and ethnic discrimination further
constrain the housing supply near a new
or relocated facility.

(b) The General Services Adnnmstl 9,
tion (GSA) has responsibility for plan-
ning, developing, and constructing Gov-
for
housing Federal agencies, and for ac-
quiring leased space for Federal agency
use.

(¢) The Secx etary of the Department
of Housing and Urban Development has
the responsibility under the Federal fair
housing law (title VIII of the Civil Rights
Act of 1968) for coordinating the efforts
of all Pederal Departments and Agen-
cies to administer their programs of
housing and urban development in a
manner affirmatively to further the goals
of fair housing.

“(d) The Department of Housing and
Urban Development has prime respon-
sibility for assisting the development of
the nation’s supply of low~ and moder-
ate-income housing.

(e) The Memorandum of Understand-

‘ing was agreed to as & means of coordi-

nating the respective responsibilities of
GSA and HUD. -

3. Responsibility. (a) The Department
of Housing and Urban Development has
the responsibility:

(1) To investigate, determine, and re-
port findings to GSA on the availability
of low- and moderate-income housing to .
Federal employees on a nondiscrimina-
tory basls to serve proposed locations
for a federally constructed bu11d1nﬂ or a
major lease action.

(2) To participate in SIte investiga-
tions for the purpose of providing a re-
port to GSA on the availability of low-
and moderate-income ‘housing on a
nendiscriminatory basis in or readily
accessible to the delindated area withins
which specific sites’ will be considered.

(3) To develop jointly with GSA, the
Federal agency involved and the com-
munity, an Affirmative Action Plan
where HUD has determined that GSA’s
preferred location for the federally con-
structed building or leased space is not
readily accessible to an adequate supply
of low- and moderate-income housing on
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& nondiscriminatory hasls in accordance
with the HUD-GSA Memorandum of
Understandi

4) To gi\z}é« %%5%3{5 go@(’ie@&!gg
applications for assistance under HUD
housing programs for housing proposcd
to be provided in accordance with the
; Plan. .

(b)Y The General Services Administra-
tion has the responsibility:

(1) "To consider the availability of
low- and moderate-income housing on
2 nondiscriminatory basis to the maxi-
mum possible extent compatible with
other considerations in making defer-
minations with respect to the location of
federally constructed buildings and the
acquisition of leased space.

(2) To provide HUD with the infor-
mation necessary to carry out its respon-
sibilities, including, but not limited to,
notice that GSA is undertaking a project
development investigation, notice of the
time and place for site. investigations,
" copies of the prospectus for each public
building or lease-construction project,
and any pertinent information supplied
to GSA by the agency involved in the re-
location, including number of low- and
moderate-income employees expected to
be employed at the new location.

(3) To advise HUD when the GSA site
investigators recoriimend & site for selec-
tion which HUD has reported unsuitable
because it is not reasonably accessible to
an adequate supply of low- and mod-
erate-income housing on a nondis-
eriminatory basis. ’

(4) To provide HUD with a written ex-
planation when, after headquarters’ re-
view, a location is selected which HUD
has reported unsuitable because it is not
. reasonably accessible to an adequate
; supply of low- and moderate-income
housing on a nondiscriminatory basis.

_(5) To develop jointly with HUD, the
Federal agency involved and the com-
‘munity, an Afirmative Action Plan where
HUD has determined that GSA’s pre-
ferred location for the federally con-
structed building or leased space is not
readily accessible to an adequate supply
of low- and moderate-income housing on
a nondiscriminatory basis in accordance
with the HUD-GSA Memorandum of

Understanding. ]
-™Tey Federal agencies considering re-

location have the responsibility:

(1) To gonsider to the maximum pos-
sible extent the availability of low- and
moderate-income housing on a nondis-
critninatory basis to employees likely to

be employed at a new site,
(2) To provide such data with respect

to employees being relocated as may be
requested by GSA and HUD.

(3) To develop jointly with IIUD, GSA
and the Community, an Affirmative
A Pl e HUD has determined
that GSA’s preferred Jgcation for the fed-
erally constructed building or leased
space is not readily accessible to an ade-
quate supply of low- ang modetate-in-
come housing on & nondiscriminatory
" basis In accordance with the HUD-GSA
‘Memorandum of Understanding.

4. Responsibilities within HUD for
implementation of the HUD-GSA Mem-~

orandum of Understanding. (a) The As-
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sistant Secretary for Equal Opportunily
is responsible for the implementation of

will maintain liaison at the national levet
with the Commissioner, Public Buildings
Service, GSA, concerning questions of
policy and overall implementation.

(b) The HUD Regional Administrator
is responsible for coordinating the imple-
mentation of this program in the Region,
and for providing GSA with HUD's
recommendation on specific sites.

(¢) The Assistant Regional Admin~
istrator for Equal Opportunity is re-
sponsible for consolidating Information
and recommendations to the HUD Re-
gional Administrator including any Af-
firmative Action Plans that may be
required. In this connection, he shall be
assisted by the Assistant Regional Ad-
ministrators for Housing Production and
Mortgage Credit and for Communify
PFlanning .and Management, the Re-
gional Economist and other appropriate
stafi. - - -

(d) Directors of Area Offices are re-
sponsible for providing the data needed
for making recommendations to the
HUD Regional Administrator concern-
ing the adequacy of specific sites with
respect to the availability of low- and
moderate-income housing on a non-
discriminatory basis for the Federal em-
ployees that will occupy the facility ab
such location.

(e) The Director of the Equal Op-
portunity Division in the Area Office
will serve as the Department’s repre-
sentative on site investlgation teams.

5. Actions subject to the procedures

in this notice, . :
a project development investi-
gations are subject to the procedures

herein.

(b Site selections for nublic build-
ings (or leased space in buildings to be
erecied by the lessor) are subject to the
procedures herein in all cases in which

X - -in 3
employees are expected to be employed

ffithe new o ng. L
) jons (other than those
included in (b) above) are subject to

the procedures herein where:

-(1) 100_o; - moderate-
income employees are expected to be
_employed In the space to be leased, and

%) IT_the IEEEPE nvolves residential
relocation of a majority of the existing
low- and moderate-income work force at
a presently existing facility, or a signif-
icant increase in their transporiation or
parking costs, or travel time to the new
location will'exceed 45 minutes or a 20-;
percent increase if travel time to the;

SREPHRY R0 2NG1 76028,

present facility already exceeds an aver-

age of 45 minutes,

(d) GSA may request HUD review in
gctions of special importance not
covered by (b) and (c). .

6. Project development investigation.
(a) Project development investigations
are general surveys of.a metropolitan
area conducted by GSA. for the purpose
of identifying specific needs for Federal
or lease construction or major aliera-
tion projects  for housing Federal
‘activities,

(b) The Regional Director, Public
Buildings Service (PBS), will inform the
Administrator of the in-
oject development inves-
tigation and the area being surveyed.

(¢) The HUD Regional Administrator

- will develop and transmit to the Regional

Director, PBS, a report on the survey
area which includes the following
information: .

(1) Summary information on general .
type, location, cost, and vacancy rates
for all low- and moderate-income hous-
ing in the survey area. Recent PHA
market analyses are acceptable for this
purpose. :

(2) A listing, by location, of all HUD
subsidized housing in the survey area.
The racial occupancy of such housing
and its vacancy rate should be included.
(Use data from HUD Forms 9801 and
51235.)

(3) An estimate, by general location,
of the supply of other low- and mod-
erate-income housing in the survey area
which would meet the standards for re-
location housing contained in the HUD
Reloeation Handbook (1371.1) Chapters
2 and 4. The estimated racial occupancy
of such housing, or the neighborhood in
which it is located, should be included,
as well as vacancy rates.

(4) A listing, by location, of all sub-
sidized housing planned within the sur-
vey area for the l-year period following
the survey.

(5) A listing of competing displace-
ment needs for the subsidized housing
planned in (4), above. .

(6) A dclineation of the geographic
boundaries of all urban renewal, neigh- .
borhood development project, code en-
foreement, and model cities areas. )

() A delineation of those subareas
within the survey area which appear ac-
cessible to a supply of low- and mod-
erate-income housing on a nondiscrimi-
natory basis, and those which do not so
appear. )

(8) A determination of the extent of
discrimination in the sale and rental of
housing.

7. Site investigation and selection for
new construction. (a) In cases where the
Regional Office of GSA is investigating
sites for construction of a specific pro-
posed facility, the Regional Director,
PBS, will transmit to the HUD Regional
Administrator in whose region the fa-
cility is to be located the following
information:

(1) The number of low- and mod-
erate-income jops anticipated at the new
or relocated facility when fully staffed.

(2) The delineated area within which
specific sites will be considered or, if
available, the sites under consideration.

(b) The HUD Regional Administrator,
within a time period mutually agreed
upon with the Regional Director, PBS,
will: .

(1) If there exists a General Area Sur-
vey (see 6(c), above), completed within
the preceding 12 months,

(a) Review the delineated areas
against affirmative or negative recom-
mendations in the General Area Survey
and update judgments pertaining to the
extent of discrimination in the sale and
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rental of hou.sinA
a nondiscriminat
* moderate-income housing in or readily
accessible to the delineated areas,

(B) Make recommendations to the

peional Directar, PBS, as to those areas
eviewed, with respent to the matters

" referenced in (b) (1) (A).

(2 In-the absence of a current Gen-
eral” Areg Survey, the HUD Regional
Administrator will:

(A) Develop a survey of the delineated
area similar to the General Area Survey
deseribed in 6(c), above.

(B) Make recommendations to the
Regional Director, PBS, as to those areas
reviewed, with respect to the matters
referenced in (b) (1) (A).

(¢) Wher# specific sites are identified,
the HUD Regional Administrator will
examine them in the light of the Gen-

. “eral Area Survey and the transportation

linkages betwéen the specific sites and

any housing deemed available.

(1) Public transportation. Public
transportation, should be available to the
facility from any low- or moderate-
income housing available on a nondis-
criminatory hasis on a regular schedule
providing arrival and departure conven-
iently close to the opening and closing of
business. Travel time should not exceed
the estimated travel time from housing
for higher-income employees.

4§ - () Private transportation and park-
ing. Where public transportation is un-
available, or does not meet the standard

!of (©) (1), above, travel time by auto-

imobile to the facility from any low- or
! moderate-income housing available on a
: nondiscriminatory basis should not ex-

+ed the estimated travel time from

“wriousing for higher-income employees. In
addition, parking should be available and-

accessible 4o the facility for low- and
moderate-income employees at &
monthly cost not exceeding the average
eight hours’ wage of low- and moderate-
“income employees at the facility.

-(d) The HUD Regional Administra-
tor will transmit to the Regional Direc-
tor, PBS, his evaluation of the sites
being considered. In any case in which a
proposed site is deemed inadecquate on
one or more grounds, i.e., supply of low-
and moderate-income housing on a non-
discriminatory basis, nondiscrimination

‘ in the sale and rental of housing on the

basis of race, color, religion, or national
-origin, or availability of transportation
_from housing to site, the- HUD Regional
Administrator shall incliide an outline of
corrective actions which, in his judg-
ment, will be required to overcome the

} madequmcms noted.

{ (&) The Reglonal Director, PBS, shall
promptly notify the HUD Regional Ad-
- ministrator after reaching a decision on
the sites to be recommended for a facility
and their priority. In the event any of the
preferred sites are identified by HUD as
lnadequate on one or more of the grounds
set forth in (d), the HUD Regional Ad-
ministrator shall promptly so advise the
Assistant Secretary for Equal Oppor-
tunity. The Assistant Secretary will no-
tify the Commissioner, Public Buildings
service, GSA, of HUIDYs concerns within

v #
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Secretary and the Commissioner wiil
agrec on the time required to properly
present HUD's views.

(f) GSA will provide a written ex-
planation when, after Headquarters’ re-
view, a location is selected which HUD
reported inadequate with respect to one
or more of the grounds sef forth in (d),
in accordance with the HUD-GSA
Mermorandum of Understanding.

(g) Prior to the announcement of a
site selected contrary to the recom-~
mendation of HUD, the involved Fed-
eral Agency, GSA, HUD, and the com-

munity in which the proposed site is
located will utilize the items indicated in
the report of the HUD Regional Admin-
istrator as a basis for developing & writ-
ten Affirmative Action Plan.

The Aﬂiglggztmg Action Plan will en-

sure that an adequate supply of low- and
moderate-income housing will be avail-
able on a nondiscriminatory basis, and
that there is adequate transportation
from housing to the site, before the
building or space is to be occupied or
within a period of 6 months thereafter.
Such 2 plan will also contain appropri-
ate provisions designed affirmatively to

further nondiscrimination in the sale’and -

rental of housing on the basis of race,
color, religion, or national origin. The Af-
firmative Action Plan will be prepared

in accordance with section 9(g) of the.

HUD-GSA Memorandum of Understand-
ing, and will include, but.not be limited
to, the following points:

(1) The corrective actions spemﬁed by
HUD under (d).

(2) Assurance of the relocating agency
that, when the old and new facilities are
within the same metropolitan area,
transportation will be provided for lits
low- and moderate-income employees
between the old facility or other suitable
location and the new facility at the be-
ginning and end of the scheduled work-
day until sufficient new housing is built
accessible to the new facility, as provided
in the Affirmative Action Plan.

(3) All agreements which constitute an
Affirmative Action Plan will be set forth
in writing and will be signed by the ap-
propriate representatives of HUD, GSA,
the Federal Agency involved, community
bodies and agencies and other interests
whose cooperation and/or participation
will be necessary to fulfill the require-
ments of the plan.

(h) The contents of the Affirmative

Action Plan will be made public after the
final site selection decision has been made
by GSA.

(i) The HUD Regional Administrator
shall be responsible for monitoring com-
pliance with the written Affirmative Ac-
tion Plan. In the event of noncompliance
HUD and GSA shall undertake appropri-
ate actiou to secure compliance.

8. Site investigation and selection for
lease actions. (a) In cases where the Re-
gional Office of GSA is seeking to lease
space meeting the tests set forth in 5(c)
of this Circular, the Regional Director,
PBS, will transmit to the HUD Regional
Administrator in whose region the leased

004108769 ~ CIA

.

@mé?suo ,‘?PXMI%S%EQWMm%@%? ﬁ‘ﬁiﬁﬂOMQﬁ@ﬁ 8‘°°ated the following

(1> The number of low- and moder-
ate-income jobs anticipated at the new
or relocated facility when fully statfed.
© (2) The delineated area within which
lease actlon is anticipated.

(b) The HUD Regional Administrator,
within 4 weeks or such time period as
may be mutually agreed upon with the
Regional Director, PBS, will:

(1) If there exists a General Area Sur-
vey (see 6(c), above), completed within
the preceding 12 months.

(A) Review the delineated areas
against affirmative or negative recom-
mendations in the General Area Survey
and update judgments pertaining to the
extent of discrimination in the sale and
rental of housing and the availability on
a nondiscriminatory basis of low- and
moderate-income housing in or readily
accessible to the delineated areas.

(B) Make recommendations to the
Regional Director, PBS, as to those areas
reviewed, with respect to the matters ref-
erenced in (b) (1) (A).

(2) In the absence of a current Gen-
eral Area Survey the HUD Regional Ad-
ministrator will:

(A) Develop a survey of the delineated
area similar to the General Area Survey
described in 6(c), above.

(B) Make recommendations to the
Regional Director, PBS, as to those areas
reviewed, with respect to the matiers
referenced in (b) (1) (A),

(¢) Where specific sites are identified,
the HUD Regional Administrator will ex-
amine them in the light of the General
Area Survey and the {ransportation
linkages between the specific sites and
any housing decmed available.

(1> Public transportation. Public
transportation should be available to the
facility from any low- or moderate-
income housing available on a nondis-
criminatory basis on a regular schedule
providing arrival and departure conven-
iently close to the opening and closing of
business. Travel time should not exceed
the estimated travel time from housing
for higher-income employees.

(2) Private transportation and park-
ing. Where public transportation is un-~
available, or does not meet the standard
of (¢) (1), above, travel time by auto-
mobile to the facility from any low- or
moderate-income housing available on a
mondiscriminatory basis should not ex-
¢eed the estimated travel time from hous-
meg for higher-income employees. In
addition, parking should be available and
accessible to the facility for low- and
moderate-income employees at & monthly
eost not exceeding the average 8 hours’
wages of low- and moderate-income em-
ployees at the facility. ‘

(d) The HUD Regional Administrator
will transmit to the Regional Director,
PBS, his evaluation of the delineated
srea. Where the delineated area (or sub-
areas within it) is deemed inadequate
@ one or more grounds, le., supply of
Iow- and moderate-inconie housing on a
nondiscriminatory basis, nondiscrimina-
tion in the sale and rental of housing
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on the basis &p:
tional origin, or availability of transpor-
tation from housing to site, the HUD Re~
glonal Administrator shall include an
outline of corrective actions which, in his
judgment, will be required to overcome
the Inadequacies noted.

(e) The Regional Director, PBS, shall
promptly notify the HUD Regional Ad-
ministrator after reaching a decision on
the delineated area in which lease action
will be undertaken. In the event that the
ares delineated (or sub-areas within it)
is identifled by HUD as inadequate on one
-or more of the grounds set forth in (d),
the HUD Regional Administrator shall
promptly so advise the Assistant Secre-

tary for Equal Opportunity. The Assist-"

ant Secretary will notify the Commnmis-
sloner, Public Buildings Service, GSA, of
HUD's concerns within five workdays
after notification to the HUD Regional
Administrator. The Assistant Secretary
and the Commissioner will agree on the
time required to properly present HUD’s
views.

- (f) GSA will provide a written expla~
nation when, after Headquarters’ review,
GSA. selects a delineated area which was
wholly or in part reported by HUD as
inadequate on one or more of the grounds

~set forth In (d), in accordance with the

ﬁUD—GSA Memorandum of Understand-
g. :

. (g) Prior to the award of & lease con-
tract, where the entire delineated area
is deemed inadequate by HUD, or the
space to be leased is located within a
sub-area deemed inadequate by HUD, the
Involved Federal Agency, GSA, HUD, and
the community in which the space to be

. leased 1is located will utilize the items
W indicated in the report of the HUD Re-

gional Administrator as a basis for de-
veloping a written Affirmative Action

Plan.
-~ The Affirmative Action Plan will ensure.

that an adequate supply of low- and
moderate-income housing will be avail-
able on a nondiscriminatory basis, and

~that there is adequate transportation

from housing to the site, before the build-
ing or space is to be occupied or within
a period of six months thereafter. Such
a plan will also contain appropriate pro-
visions designed affirmatively to further

“nondiscrimination in the sale and rental

of housing on the basis of race, color,
religion, or national origin. The Affirma-
tive- Action Plan will be prepared in ac-

" cordance with section 9¢g) of the HUD-

A4

GSA Memorandum of Understanding
and will include, but not be limited to
the following points:

(1) The corrective actions specxﬁed by
HUD ynder (d).

(2) Assurance of the relocatlng agency
that, when the o0ld and new facilities are
within the same metropolitan area,
transportation will be provided for its
low- and moderate-income employees
between the old facility or other suitable
location and the new facility at the be-
ginning and end of the scheduled work-
day until sufficient new housing is built
accessible to the new facility, as provided
in the Affirmative Action Plan.

(3) All agreements which constitute
an Affirmative Action PPlan will be set
forth in writing and will be signed by

 NOTICES
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GSA, the Federal agency involved, the
lessor, community bodies and agencies

and other interests whose cooperation
and/or participation will be necessary
to fulfill the requirements of the plan.

(h) The contents of the Affirmative
Action Plan will be made public after
the final site selection decision has been
made by GSA.

(1) The HUD Regional Administrator

shall be responsible for monitoring com-
pliance with the written Affirmative Ac~
tion Plan. In the event of noncompliance
HUD and GSA shall undertake appropri-
ate action to secure compliance.
(Sec. 7(d), Department of HUD Act, 42 U.S.C.
3535(d); title VIII of the Civil Rights Act of
1968, 42 U.8.C. 3601; sec. 2 of the Houslng Act
of 1949, 42 U.S.C. 1441)

Effective date: These procedures are
effective upon publication in t AL
REGISTER
. GEORGE ROMNEY,
Secretary of Housing and
" Urban Development.

[FR Doc.72-8587 Filed 6-6-72; 8:50 am]

GENERAL SERVICES
ADMINISTRATION

SELECTION OF SITES FOR FEDERAL
" INGS

" Considerafion of Sociodconomic
-—tipact '

Notice is hereby given that the Public
Buildings Service has issued the. follow-
ing procedures to its employees for im-
plementing the Memorandum of Under-
standing Between the Department of
Housing and Urban Development (HUD)
and the General Services Administration
(GSA) Concerning Low and Moderate
Income  Housing. Proposed procedures
were published in the FEpERAL REGISTER
December 1, 1971, 36 F.R. 22873.

Comments were received from the De-
partment of Housing and Urban Devel-
opment, the U.8. Commission on Civil
Rights and from four other non-Federal

‘organizations. Many comments related to

the necessity for procedures to be issued
by the Department of Housing and Ur-
ban Development, and those comments,
as well as all others received by GSA,

, . were referred to that Department for

appropriate action. The HUD procedures
have been developed and are also pub-
lished. .

A comment was received recommend-
ing that the procedures apply to all lease
and utilization actions. GSA and HUD
agreed that this was administratively
impossible and instead adopted rules for
determining which cases are significant,
thus permitting more effective utilization
of the resources of the two departments
to concentrate on the more significant

actions, that is, those ipyolving 8 sub-

stantial number of low- and moderate~

income employees. Comments were re-
ceived which suggested that discrimina-

4, Definitions—a. Low and moderale in-
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%901 actices in the area should
e reported to GSA and HUD, The re-
vised procedures provide for such inves-
tigations and call for a report by HUD to
GSA on such practices,

Comments were received recommend-
ing that GSA should not be permitted to
proceed when HUD has reported inade-
quacy of low- and moderate-income
housing. This comment must be rejected,
since by statute and Exccutive order,
GSA has the authority and responsibility
for making final location determinations
for the construction of Federal buildings
and the acquisition of leased space and
mush take into acount factors other than
those which are the subject of the mem-
orandum of understanding.

A recommendation was received which
proposed making the employees partic-
ipants in the location of selecting deci-
sions. This recommendation was rejected
on the basis that such decisions are
management prerogatives. However, the
memorandum of understanding provides
for provision of special employee coun-
seling and referral scrvice by the agen-
cies involved.

Dated: June 2, 1972,

"~ A. F. SaMPSON,
Commissioner,
- Public Building Service.

[FBS 7000.111
GSA ORDER

JUNE 2, 1872’

SusircT: Avallability of low- and moder-
ate-income housing—DHUD/GSA Mem-
orandum of Understanding 01' June 12,
1971,

1, Purpose. This order provides procedures
for implementing the memorarndum agree-
ment between the Department of Housing
and Urban Development (HUD) and the
General Services Administration {(GSA).

2. Background. Executive Order 11512 of
February 27, 1970, provides guidance for the
planning, acquisition, and management of
Federal space. Executive Order No, 11512
supersedes Executive Order No. 11035 of

_July 9, 1962,

3. Agreement with Secretary of Housing
and Urban Development, In further imple-
mentation of sections 2(a) (2) and (6) of
Executive Order 11512, the Admiuistrator,
General Services Administration, entered
into an agreement with the Secretary of
Housing and Urban Development (HUD) to
utilize the Department of Housing and Ur-
ban Development (HUD) to investigate, de-
termine, and report findings to GSA on the
svailability of low- and moderate-income
housing on a nondiscriminatory basis with
respect to site selections and major lease ac-
tions having a significant socioeconomic im-
pact on a community. Under the agreement,
HUD will advise GSA on the availability of
low~ and moderate-income housing in con-
nection with locating TFederal facilities.
HUD will also advise GSA and other Ted-
eral agencles with respect to actions which
would Increase the avallability of low- and
moderate-income housing on a nondiscrim-
inatory basis, as well as to assist in Increas-
ing the avallability of such housing through
-its own programs. The text of the agreement
is included in figure 1,

come. Egual to or less than the median fam-
1y income established by HUD for the hous-
ing market area under considerstion, In the
case of Cieneral Salary Schedule employees:
“low and moderate iIncome” is inclusive of all
grade levels from GS-1 through that grade
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——
level the mldpo#\mmwdsﬁewﬁeleas
doilar figure of th cdian family income for
the area.

b. Regional Director, PBS. References to
he Regional Director, PBS, shall be con-

= grued to mean, also, the Assistant Commlig-

q{oner for Operating Programs for all actlons
to acquire space In the States of Pennsyl-
vania, Maryland, Delaware, Virginia, West
Virginia, and the District of Columbia,

B. Obtaining sociocconomic data. a. The
Regional Director, PB3, 13 responsible for ob-

taining data and advice from the regional - -

offices of the Department of Housing and
Urban Development; Health, Education,
and Welfare; Commerce; and others, as
appropriate.

b. GSA reglbnal requests for consultation,
sdvlce, or reports shall be in writing and shall
request & reply in writing. Requests to HUD
shall be directed to the Reglonal Adminis-
trator, HUD.

6. Classifications for actions to which
HUD-GSA Memorandum of Understanding
applies. The attions described in this para-
graph are subject to the provisions of the
HUD-GSA Memorendum of Understanding
and the procedures which follow,

a. All project development investigations, .

b. Site selections for public bulldings (or
leased space in bulldings to be erected by the
Iessor) in which 100 or more low- or moder-
ate-Income employees are expected to be
employed in the new building.

¢. Lease .sctions (other than those In-
*cluded In b.) where?

(1) One hundred or more low- or moderate-
income employees are expected to be em-
ployed in the space to be leased; and

(2) The lease involves residential reloca-
tion of a majority of the existing low- and
moderate-income work force; a signlficant
increase In their transportation or parking
costs; or travel time to the new location will
exceed 45 minutes, or a twenty-percent in-
crease if travel time to the present facility
lready exceeds an average of 45 minutes.,

A —

‘sar d. GSA requests HUD review in lease ac-

,tlons of special importance not covered by
(h) and (c¢). .

7. Project development {investigotion. a.
Prior to nndertaking project development
surveys for the purpose of identifying specif-
ic needs for Federal or lease construction or
major alteration for housing Federal activi-
ties, the Regional Director, PBS, will inform

- the Regional Administrator, HUD, of the
initiation of a project development investi-
gation and the areas being surveyed and re-
quest inforimation relating to present and
planned availability of low- and moderate-
income housing on a nondiscriminatory basis
in the ares where such a project might be
located. This data will constitute the basic
information concerning housing considera=-
tions at this stage of project planning. The
HUD Regional Administrator will develop
and transmit to the Reglonal Director, PBS,
& report on the survey area which includes
the following information:

(1) Summary information on general type,
location, cost, and vacancy rates for all hous~

-ing in the zurvey area. Recent FHA market
analyses are acceptable for this purpose.

(2) A listing, by location, of all HUD sub-
sidlzed housing in the survey area, The ractal
occupancy of such housing and its vacancy
rate should be included. (Use data from HUD
Forms 9801 and 51235.)

(3) An estimate, by location, of atl other
low- and niederate-income housing in the
survey area which would meet the standards
Tor relocation housing contained in the HUD
Relocation ITandbook (1371.1 chaptsrs 2 and
4. The raclal occupancy of such housing, or
the neighborhood in which it is located,
‘hould bs included, as well as vacancy rates,

{4) A listing, by location, of all subsidized
housing planned within the survey aren for
the 1-year period following the survey.

NOTICES
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needs for the subsidized housing planned
in (4). -

{(6) A delineatlon of the geographic
Pboundaries of all urban renewal, neighbor-
hood development project, code enforce~
ment, and model cities areas,

(7) A delireation of those subareas within
the survey area which appear accessible to
& supply of low- and moderate-income hous-
Ing on a nondiscriminatory basis, and those
which do not s0 appear,

(8) A determination of the extent of dis-
crimination in the sale and rental of
housing.

b. The PBS reglonal Operational Planning
stafl will prepare the Project Development
Report which will delincate the general area
or areas for the project. The Regional Ad-
ministrator of HUD will be advised at the
earllest possible time with respect to such
declsion. '

c. The Office of Operational Planning shall
be responsible for providing to the Head-
quarters office oft HUD copies of all prose
pectuses approved by the Public Works
Committees of the Congress.

8. Site investigution and selection for new
construction. a. Upon receipt of a site inves-
tigation directive, the Reglonal Director,
PEBES, shall initiate necessary actions In ace
cordance with other PBS directives. The site
investigation directive will delineate the
area or areas in which the proposed project
will be located. The Regional Director, PBS,
is required to provide advance notice of the
site investigation to State and local govern-
ments, clearinghouses, and local elected offi-
cials, At the same time, the Regional Ad-
ministrator, HUD, in whose reglon the fa-
cility is to be located will be informed of
the planned site investigation, will be pro-
vided with a copy of the slte Investipation
directive, and will be requested to designhate
an approprigte HUD official to participate in
the site investigation work. The HUD repre-
sentative will be required to survey, deter-
mine, and furnish GSA with a written re«
port on availability of low- and moderate-
inecome housing on 2 nonhdiseriminatory
basis and the accessibility of such housing to
the delineated area(s) in which the pro-
posed butlding will be located. The Regional
Director, PBS, will transmit to the HUD Re-
gional Administrator in whose region the
facility is to"be located the following infor-
maeation: .

(1) The number of low- and moderate~
Income jobs anticipated at new or relocated
facilitles when fully staffed.

(2) The delineated area within which spe-
cific sites will be considered or the sites
under conslderation. .

b. The HUD Regional Administrator,
within a time period mutually agreed upon
with the Reglohal Director, PBS, will: v

(1) Upon the existence of a current Gen-
eral Area Survey (See 7a) (completed within
the preceding 12 months) :

(a) Review the delineated areas agalnst
affirmative or negative recommendations in
the General Area Survey and update judg-
ments pertaining to the extent of discrimi-
nation in the sale and rental of housing and
the availability on a nondiscriminatory basis
of low- and moderate-income housing in or
readily accessible to the delineated areas.

(b) Make recommendstions to the Re-
gional Director,. PB3, as to those areas re-
viewed, with respect-to the matters refer-
enced in b(l)(a),

(2) In the absence of a current General
Aren Survey the HUD Regional Administrator
will:

(8) Develop a survey of the delineated area
similar to the General Area Survey described
in 7a.

{b) Make recommendations to the Re-
glonal Director, PBS, as to those areas re=

- viewed, with respect to the matters refer-

enced in b(1)(a).

HUD Reglonal Administrator will examine
them in the light of the General Area Survey
and the transportation linkages between the
specific siles and any housing deemed
avallable.

(1) Public transporiation. Public transpor-
tation should be available to the facility from
any low- or moderate-income housing deemed
nondiscriminatory on a scheduled basis pro=
viding arrival and departure conveniently
close to'the opening and closing of business,
Travel time should not exceed the estimated
travel time from housing for higher-income

. employees.

(2) Private transportation and. parking.~
Where public transportation is unavailable,
or does not meet the standard of o(1), travel
time by automobile to the facllity from any
low- or moderate-income housing deemed
nondiscriminatory should not exceed the es-
timated travel time from housing for higher-
income employees. In addition, parking
should be avallable and accessible to ths
facllity for low- and moderate-income em-
ployees at & monthly cost not exceeding the
average 8 hours’ wage of low- and moderate-
income employees at the facility.

d. The HUD Reglonal Administrator will
transmit to the Reglonal Director, PBS, his
evaluation of the sites being consldered. In
any case in which a proposed site Is deemed
inadequate on one or more grounds, i.e., sup-
ply of low- and moderate-income housing on
& nondiscriminatory hasis, nondiserimination
in the sale and rental of housing on the basis
of race, color, religion, or national origin, or
avellability of transportation from housing to
site, the HUD Regional Administrator shail
include an outline of corrective actions
which, in his judgment, will be required to
overcome the inadequacies noted.

e. The Regional Director, PBS, shall
promptly notify the HUD Regional Adminis-
trator after reaching & decision on the sites |
to be recommended for a facility and thelr
priority. In the event any of the preferred
sites are ldentified by HUD es inadequate on
one or more of the grounds set forth in d, the
HUD Reglonal Administrator shall so advise
the Assistant Secretary for Equal Opportu-
nlty. The Assistant Secretary will notify the
Commisstoner, Public Bulldings Service, GSA,
of HUD’s concerns within § workdays after
notification to the HUD Reglonal Administra-
tor and agree on the time required to prop-
erly present HUD’s views.

f. GSA will provide a written explanation
when, after Headquarters’' review, a location
is selected which HUD reported inadequate
with respect to one or more of the grounds
set forth in d, in accordance with the HUD-
GSA Memorandum of Understanding,

g. Prlor to the announcement of a stte se~
lected contrary to the recommendation of
HUD, the involved Federal agency, GSA, HUD,
and the community in which the proposed
site 1s located will utllize the items Indicated
in the report of the HUD Reglonal Adminis-
trator as a basis for developing a written
Affirmative Action Plan, The Affirmative Ac-
tion Plan will ensure that an adequate supply
of low- and moderate-income housing will be
available on a nondiscriminatory basls, and
that there is adequate fransportation from
housing to the site, before the bullding or
apace is to be occupied or within a period of
68 months thereafter. Such a plan will also
contain approprinte provisions designed
affirmatively to further nondiscrimination in
the sale and rental of housing on the basis of
race, color, religion or national origin. The
Afirmative Action Plan will be prepared in
accordance with sectlon 9(g) of the HUD-
GSA Memorandum of Understanding, and
will include, but not be Illmited to, the
Iollowing polnts:

(1) The corrective actions speclfied by
IUD underd;

{2) Assurance of the relocating agency
that when the old and new facllitles are
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metropolitan area, Lransg-

tation will be provided Igfﬁf:l?gv!-eggde %)?)ggégg’gglgf %m%%@ ;mo omglzp Q&B;'?provmed for thelir low- and

moderate-income employees between the old
facility or other suitable location and the
new facility at the beginning and end of the
scheduled workday until sufficient new hous-
ing is built accessible to the new facility, as
provided in the Affirmative Action Plan; and

(3) All agreements which constitute an
Affirmative Action Plan will be. set forth in
writing and will be slgned by the appropriate
representatives of HUD, (34, the Federal
agency involved, community bodies and
agencies, and other Intecrests whose coopera-
tion and/or participation will be necessary
to fulfill the requirements of the plan.

h. The contents of the Affirmative Actlon
Plan will be made public after the final site
selection decision has been made by GBSA.

i, The HUD Regional Administrator shall
be responsible for monitoring compliance
with the written Affirmative Action Plan. In
the event of non-compliance HUD and GSA
shall undertake appropriate action to secure
compliance.

9. Lease actions. a. For lease actions where
the reglonal office of GSA or the Office of
Operating Programs is seeking to lease space
meeting the tests set forth in 6¢, the Regional
Director, PBS, and the reglonal Assignment
and Utilization (A&U) Branch shall be re=-
sponsible for delineating the area for lease

‘ actions consistent with 41 CFR 101-18.102,

50 as to exert, to the greatest extent practi-
cable, a positive economic and soclal influ-
ence on the development and redevelopment

- of areas in which such facllities are to be

located. The area circumscribed thereby shall
be sufficiently large to assure full and free
perticipation by potentlal offerors. In deter-
mining this area, A&U shall consult with the
agency to be housed, the Acquisition Branch,
and the Operational Planning staff.

b. Whenever an agency initiates a space
request which will result in a lease action
as defined In 6c, the GSA Regional Director,
PBS, shall contact the HUD Regional Admin-
istrator in whose reglon the leased space is
to be located and provide the following in-
formation if available:

(1) The number of low- and moderate-
income jobs anticipated at the new or relo~
cated facility when fully staffed; and

(2) The delineated area within which
lease action is anticipated.

c. The HUD Regional
within 4 weeks, or such time period as may
be mutually agreed upon with the Reglonal
‘Director, EBS, will:

(1) Upon the existence of a current Gen-
eral Area Survey (see Ta) completed within
the preceding 12 months:

(a) Review the delineated areas agalnst af-
firmative or negative recommendations in the
General Area Survey and update judgments
pertaining to the extent of discrimination in
the sale and rentsal of housing and the avall-
abllity on a nondiscriminatory basis of low-
and moderate-income housing in or readily

accessible to the delineated areas; and

(b) Make recommendations to the Re-
glonal Director, PBS as to those areas re-
viewed, with respect to the matters refer-
enced In 8h(1)(a), -

(2) In the absence of a current General
Ares Survey the HUD Reglonal Administrator
wiil: .

(a) Develop & survey of the delineated

" area similar to the General Area Survey de-

seribed in 7a; and

(b) Make recommendation to the Reglonal
Director, PBS, as to those areas reviewed,
with respect to the matters referenced In
8b (1) (a). -

d. Where ‘specific sites mre identified, the

HUD Regional Administrator will examine
them in the light of the General Ares Sur-
vey and the transportation linkages between
the specific sites and any housing deemed
available.

No. 110—

Administrator, -

from any low= or moderate-income housing
deemed nondiseriminatory on & scheduled
basis- providing arrival and departure con-
veniently close to the opening and closing-of
business, Travel time should not exceed the
estimated travel time from housing fTor
higher income employees.

(2) Private transportution and parking.
Where public transportation is unavailable,
or does not meet the standard of d(1), travek
time by automobile to the facility from any
low- or moderate-income housing deemed
nondiscriminatory should not exceed the estl-
mated travel time from housing for higher
income employees. In addition, parking
should be avallable and accessible to the
faellity for low- and moderate-income em-
ployees at a monthly cost not excecding the
average 8 hours’ wage of low- and moderate-
income employees at the facllity.

e, The HUD Regional Administrator wilt
transmit to the Regional Director, PBS, his
evaluation of the delineated area. Where the
delineated area (or subareas within it) iz
deemed inadequate on one or more grounds,
i.6., supply of low- and moderate-income
housing on a nondiscriminatory basis, non-
discrimination in the sale and rental of hous-
ing on the basis of race, color, religion, or
national origin, or availability of transporis-
tion from housing to site, the HUD Regloral
Administrator shall include an outline of cor-
rective actlons which, in his judgment, wiit
be required to overcome the inadequacies
noted. .

f. The Reglonal Dilrector, PBS, shsi
promptly notify the HUD Reglonal Adminis-
trator after reaching a decision on the de-
lineated area in which lease action will be
undertaken. In the event that the ares de-
lineated (or subareas within it) is identified
by HUD as inadequate on one or more of the
grounds set forth in e, the HUD Regionsl
Administrator shall so advise the Assistant
Secretary for Equal Opportunity. The Assisi~
ant Secretary will notify the Commisstones,
Public Buildings Service, GSA, of HUD's con~
cerns within 6 workdays after notification
by GSA to the HUD Regional Administratorn,
agree on the time required to properly present
HUD's views.

g. ‘GSA will provide a written explanation
when, after headquarters’ review, GSA selects
a delineated area which was wholly or in part
reported by HUD as inadequate on one or

more of the grounds set forth in e, in accord-

snce with the HUD-GSA Memorandum of
Understanding.

h. Prior to the award of a lease contract,
where the entire delineated area is deemed in-
adequate by HUD, or the space to be leased
is located within a subarea deemed inade-
quate by HUD, the involved Federal agency,
GSA, HUD, and the community in which the
space to be leased Is located will utilize the
items indicated in the report of the HUD
Regional Administrator as a basis for de-
veloping & written Afirmative Action Plan.
The Affirtmative Action Plen will insure that
an adequate supply of low- and moderate-
income housing will be available on a non-
discriminatory basis, and that there is ade-
quate transportation from housing te the
site, before the bullding or space is to be
occupied or within & period of 6 months
thereafter. Such o plan will also contaln ap-
propriate provisions designed affirmatively io
further nondiscrimination in the sale and
rental of housing on the basls of race, color,
religlon, or national origin. The afirmative
Actlon Plan will he prepared in accordance
with section 9(g) of the HUD-GSA Memo-
randum of Understanding, and will ipclude,
but not be limited to, the following points:

(1) The correctlve actions specifted bF
HUD under d; .

(2) Assurance of the relocating agency
that when the old and new facllities are

moderate-income employees between the old -
facility or other suitable location and the
new facility at the beginning and end of the
scheduled workday until sufficlent new hous~
ing 1s bulilt accessible to the new facillty, as
provided in the Afirmative Actlon Plan; and

(3) All agreements which constitute an
Affirmative Action Plan will be set forth In
writing and will be signsd by the désignated
representatives of HUD, GSA, the Federal
sgency involved, the lessor, community
bodles and agencies, and other Interests
whose cooperation end/or participation will
be necessary to fulfill'the requirements of
the plan. i

1. The contents of the AfMrmative Action
Plan will be made public after the final site
selection decision has been made by GSA.

j. The HUD Reglonal Administrator shall
be responsible for monitoring compliance
with the written Affirmative Action Plan, In
the event of noncompliance HUD and GSA
shall undertake appropriate action to secure
compliance.

) - A. F. SAMPSON,
- ' Commisgsioner,
- public Buildings Service..

PurposE: The purpose of the Memorandum
of Understanding is to provide an effectlve,
systematic arrangement under which the
Federel Government, acting through HUD
and GSA, will fulflll its responsibilities under
law, and, as & major employer, in accordance
with the concepts of good managerment, to
assure for its employees the availabllity of
low~ and moderate-income housing without
discrimination because of race, colar, religion,
or national origin, and to consider the need
for development and redevelopment of areas
and the development of new communities
and the impact on improving soclal and eco-
nomic conditions in the area, whenever Fed-
eral Government facilities locate or relocate
at new sites, and to use its resources and
authority to aid in the achievement of these
ohjectlves. )

1. Title VIII of the Civil Rights Act of 1968
(42 U.S.C. 3601) sfates, in sectlon 801, that
“It is the policy of the United States to pro-
vide, within constitutional limitations, for
falr housing throughout the United States.”
Sectlon 808(a) places the authority and re-
sponsibility for administering the Act in the
Secretary of Housing and Urban Develop~"
ment. Section 808(d) requires all executive
departments and agenciles to administer thelr
programs and activities relating to housing
and urban development in a manner atiirms-
tively. to further the purposes of title VIII
(fair housing) and to cooperate with the
Secretary to further such purposes. Section
808(e) (5) provides that the Secretary of HUD
shall administer the programs and activities
relating to housing and urban development
in s manner affirmatively to Iurther the
policies of title VIIIL.

2, Section 2 of the Housing Act of 1949
(42 U.S.C, 1441) declares the national pollcy
of * * * “the reallzatlon as soon as feasible
of the goal of a decent home and & suitable
ving environment for every American fam-
fly * * *.” This goal was reaffirmed In the
Housing and Urban Development Act of 1968
(secs. 2 and 1601; 12 U.S.C. 1701t and 42
U.5.C. 1441a).

3. By virtue of the Public Bulldings Act of
1959, as amended; the Federal Property and
Administrative Services Act -of 1949, as
amended; and Reorganization Plan No. 18 of
1950, the Administrator of General Services
is given certain authority and rasponsibility
in connection with pianning, developing, and
constructing  CGovernment-owned  publie
buildings for housing Federal agencies, and
for acquiring lessed space for Federal agency
use. -
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1070, sets forth the policies by which the
Administrator of General Services and the
heads of executive agencles will be guided

+ tho acquisition of both federally owned

‘qd tensed office bulldings and space.

&. Wnile Executive Order No. 11512 pro-
vides that material conskieration will he
given to the eflicient performance of the
misstons* and programs of the executive
agencies and the nature and functions of the
fectlities involved, there are six other guide-
lines set forth, including:

The need for development and redevelop-
ment of areas and the development of new
commaunities, and the impact a selection

~ will have on improving social and economic

conditions in the aren; and

. The avallability of .adequate low and mod-
‘erate Income housing, -adequate pECess from
other areas of the urban center, and ade-
gueey of parking.

6. Tieneral Services Administration (GSA)
recognizes its responsibility, in all its deter-
minations with respect to the construction
of Federal buildings and the acquisition of
leasedt space, to consider to the maximum

possible extent the avallability of low and-

moderate income housing without discrimi-
nation because of race, color, yeligion, or
national origin, in accordance with its duty

_afirmatively to further the purposes of Title

VIIT of the Civil Rights Act of 1968 end with
the authorities referred to in paragraph 2
sbove, and the guidelines reterred to in
paragraph 5 above, and consistent with the
authorities cited in paragraphs 3 and 4
above. In connectlon with the foregoing
statement, it is recognized that all the guide-

lines must be considered in each case, with '

the wultimate decision to be made by the
Administrator of General Services upon his
determination that such decision will Im-
prove the management, and admintstration of

.. - governmental activities and services, and will

foster the programs and policles of the Fed-
1 Government.

7. In addition to its falr housing respon-

sibilities, the responsibilities of HUD inctlude
assisting in the development of the Nation's
Jousing supply through programs of mort=-
gage insurance, home ownership and rental
housing assistance, rent supplements, below
market interest rates, and low-rent public
housing. Additional HUD program responsi~
bliities which relate or impinge upon hous-
ing and community development include
comprehensive planning assistance, metro-
politan area planning coordination, new
communities, relocation, usban rehewal,
model cities, rehabllitation loans and grants,
neighborhood facillties grants, water and
sewer grants, open space, public facilities
loans, Operation Breakthrough, code enforce-

ment, workable programs, and others.

8. In view of its responsibilities described
in paragraphs 1 and 7 above, HUD possesses
the necessary expertise to investigate, deter-
mine, and report to GSA on the avallability
of low and moderate. income housing on a
nondiseriminatory basts and to make find-
ings as to such availability with respect to
proposed Jocations for a federally constructed
building of leased space which would be con-
gistent with such reports, HUD also possesses
the necessary expertise tQ advise GSA and
other Federal agencies wi respect to ac-
tions which would increase the availability
of low and moderate income housing on a
nondiscriminatory basis, once a site has been
selected for a federally constructed bullding
or & lease executed for space, as well as to

" asslst in incressing the avallability of such

housing through its own programs such a3
those described in paragraph 7 above.
9. HUD and GSA agrec thai:
(a) GSA will pursue the achlevement of
v and moderate-income housing objec-

L5 -
“wwrivos and fair houslng objectives, in accord-
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paragraph 6 above, in all detorminations,
tentative and final, with respect to the loca-
tion of both federally constructed buildings
and leased bulldings and space, and will make
all reasonable efforts to make this policy
known to all persons, organizations, agencies
and others concerned with federally owned
and leased buildings and space In a manuer
wirich will aid in achieving such objectives.

(b) In vlew of the importance to the
achievement of the objectlves of this memo-
randum of agreement of the inltial selee-
tion of a city of delineation of a general
mrea for location of public buildings of
leased space, GSA will provide the earllest
possihle notice to HUD of information with
respect to such declsions so that HUD can
carry out its responsibillties ynder this
memorandum of agrecment as effectively as
possible. :

(¢) Government-owned Public Buildings
Projects: ,

(1) In the planning for each new public
buildings project under the Public Bulldings
Act of 19593, during the survey preliminary
to the preparation and submission of a
project development report, representatives
of the reglonal office of GSA in which the
project is proposed will consult with, and
receive advice from, the reglonal office of
HUD, and local planning and housing au-
thorities concerning the present and planned
availability of low- and moderate-income
housing on & nondiscriminatory basis in the
area where the project is to be located. Such
advice will constitute the principal basis
for GSA's consideration of the availability
of such housing in accordance with para-
graphs 6 and 9(a). A copy of the prospectus
for each project which 1§ authorized by the
Comunittee on Public Works of the Congress
in accordance with the requirements of see-
tlon 7(a) of the Public Bulldings Act of
1969, will be provided to HUD.

(2) When a site investigation for an au-
thorized public bulldings project is con-
ducted by regional representatives of GSA
to identify a site on which the public bulld-
ing will be constructed, a representative from
the regiopal office of HUD will participate in
the site investigation for the purposes of
providing a report on the avallability of low=
and moderate-income housing on a nondia-

criminatory basis in the area of the Investi- .

gation. Such report will constitute the prin~
cipal basis for GSA’s consideration of the
avallability of such housing in accordance
with paragraphs 6 and 9(a).

(d) Major lease actions having @ signifl-
cant socioeconomic impact on a community.
At the time GSA and the agencies who will
occupy the space have tentatively delineated
the general area in which the leased space
must be located in order that the agencles
may effectively perform thelr misslons and
programs, the reglonal representative of HUD
will be consulted by the regional representa~
tive of GSA who 1s responsible for the leas-
ing action to obtain advice from HUD con-
cerning the avallability of low- and mod-
erate-income housing on a nondiscriminatory
pasis to the delineated area. Such advice wiit
constitute the principal basls for GSA’s
consideration of the availability of such hous-
ing in accordance with paragraphs 6 and
9(a). Copies of lease-construction prospec-
tuses approved by the Committee on Public
Works of the Congress in conformity with
the provisions of the Independent Offices and
Department of Housing and Urban Develop-
ment appropriation acts, will be provided to
HUD. :

(e) GSA and HUD will each issue internal
operating procedures to implement this
memoranduam of understanding within &
reasonable time after lts execution. These
procedures shall recognize the right of HUD,
in the event of a disagreement between HUD

0002060 1TPOO26uG!ves at the area or re-

gional levet, to bring such disagrecment to
the attentlon of GSA ofiicials at headgquarters
fn sufficlent time to assure full consideration
of HUD's views, prior to the making of &
determination by GSA.

(f) In the event a decision is made by
GSA as to the location of a federally con-
structed butlding or leased space, and HUD
nas made findings, expressed in the advice
given or a report mads to GSA, that the
availebllity to such location of low and
moderate income housing on a nondiscrimi-
natory basis is inadequate, the GSA shall
provide the DHUD with a written explanation
why the location was selected.

(g) Whenever the advice or report pro-
vided by HUD in accordance with paragraph
9(e) (1), 9(c)(2), or 9d with respect to an
area or site indicates that the supply of low
and moderate income housing on a nondils-
eriminatory basis is inadequate to meet the
needs of the personnel of the agency in-
volved, GSA and HUD will develop an affirm-
ative action plan designed to lnsure that
an adequate supply of such housing will
be available before the bullding or space 1s
to be accupied or within & period of 8 months
thereafter. The plan should provide for com-
mitments from the community involved to
initiate and carry out all feasible efiorts to
obtain a sufficient quantlty of low and mod-
erate income housing available to the
agency's personnel on a nondiscriminatory
basis with adequate access to the location
of the building or space. It should include
commitments by the locel officials having the
authority to remove obstacles to the provi-
slons of such housing, when such obstacles
exist, and to take effective steps to assure
its, provision. The plan should also set forth
the steps proposed by the agency to develop
and implement a counseling and referral
service to seek out and assist its personnel
to obtain such housing. As part of any plan
during, ag well as after its development, HUD -
agrees to give priority consideration to appil-
eaiion for assistance under its housing pro-
grams for the housing proposed to be pro-
vided in accordance with the plan,

10.- This memorandum will be reviewed at
the end of 1 year, and modifled to incorpo-
rate any provision necessary to improve its
eifectiveness in light of actual experience.

Dated: June 11, 1971,

RoBeRT L. KUNZIG,
Administrator,
General Services Administration.

Dated: June 12, 1871,

GEORGE ROMNEY,
Secretary, Department of Housing
- and Urban Development.

{FR Doc.72-8536 Filed 6-5-72;10:02 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

{Notice 72-8]

EARTH RESOURCES SURVEY IMAGERY
POLICY

Public Availability of Photographic
Products ‘

The * following NASA policy with
respect to earth resources survey imagery
has heen agreed to by the Departments
of Interior, Commerce, Agriculture, and
Navy. and the Environmental Protection
Agency.



